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Qur: cities are very mterested amithe IDrait Ventura Bermit
because we seeit:as aipotential imedel Tor ournext permiit or
permits.

Asia counciimember, Iimust assure my: constituents;that:

am spending the public's monies, wisely.

T'he current Dralt Permit: would be prohibitivel yiEXpensive
to implement and will'expoese Cities o) thimd =partyl iirgatioern:

T'he California Constitution recogniZes the Countiess
SENVICES alCIty must providents; citiZens, and e strarnmiorn
local funds frem the numerous, public programsitoibe
conducted by Cities.




e Police and fire protection, ambulance and paramedic
services; and publiclibraries andiparks allicompele 1erthe
same Genernal Fundimoenies used by waterquality prograns:

The California Constitution prevents; Stateentitics;

meluding; the State and Regional Boards, Iromimpesimng
additional ebligations on municipalities Wit QU Iirst:
providing afunding mechanismieriundsiteiaddressithe
mandates. Iniotherwords; the State may neiimpese
uniunded mandates,

T'he Praft Ventura Permit recognizes thenmeederiundsio
meet Permit requirements, but:deesinotproyvide aiundimg
mechanism. It mstead asserts that Crires mustimd themeney,
themselves.




We recognize that:a Permit:1s required by thedederal Clean WaterAct;
but: a number: ofiexpensive program requirementsicontamedinithe IDrali
Permit: are not:federal requirements:

The Municipal Action lLevel s (IMAILS)fare notrequired by dederal 1aw,
and!will 'cost millions; 1iznoet: brllrons; ofipublic dollarsiiorcomplance:

Additronal expensive provistons i the Dratt Permitthatarenotrequired
by federal law, mcludes (1) provisions under Partst i and 2requimnmng
strict: compliance with water- quality standards; (2) [V DI Sprevisiens
requining strict complrance withinumericiwasteload alleeations:(s)
Permit: terms abligating: cities to) effectivel y herespensibl e ior
atmosphenc depositions and(4) programs suchiasithe I ndustial Fzacr ity
Inspection Program,, the Pesticide Program, theyWatershied d2ecoelogical
Restoration Program, the SUSM P requirements; andithelsowAmpact
[Development requirements.




* The EiscallResources Section shouldibemodiiiediorequire
cities to 1mplement the nenrequired programs oniy alier:

sufficrent funds have been allocatediby the Staterand i nade
available to the cities, se asitonoet dimmishundsithatancio
be available for ether impoertant public SErVices:

T'he statement m Bart 3.(C. I that: states; e Eenmrtieesishiall
allocate all necessary funds tormplementthelacivities
required to comply: with the provistons ol thrs@rders
should be removediromithe penmits
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* The proposal mithe IDraft Ventura Bermit torestablish
municipal actiontlevels (MAILS)as statistically denved
numeric effiuent Irmits (INEICS) s meonsistent: Witiitthe
iterative process miState Water Board @rdenY9=5s

T'he proposed use off MAILS 18 contrany (o the limdimgsiethic
State Water: Board’s Blue Ribboen Panelfthat toundthiat 1S
not feasible at this time to)set enforceable numenc crteng
for: municipal BMES and miparticular urbanidischianges:




The municipal actionilevelsanithe IDralt Benmit are basedion
nationwide monitoenng data.

Action levels shouldibe based on walersticd=speciic ereven
waterbedy-speciiic data that reflect naturallhackgroundiand
local conditions.

T'’he municipal actionilevels; as propesed; arereal [V nummene
elifluent Irmits that trigger permit: vielations and
enforcement.

Action levels shiouldionly beusedias trrggersioRthe
application offenhanced management measuncs) as pano];
the 1terative Process.




o The draft Ventura Bermit operationally defines, MIER enithe
basis of- exceedances ol Municipal PActiontltevelsidenved
[rommationwide monitormg data. lhrsTgneresithenced o
comply: wath the provasioens, underthe Porter=(@olognerACt
and 1gnores local factorsiand chiaracieriStics;

MIER'1S aigenerall gurdelime; andithe Permiticesihelrevent:
should be applied consistent with the factors SEOANMIE
Parter-Cologne Act, mceludimg only rmpesmgrequirements
“that couldireasenably be achieved.”

In the absence ofi arstatewide definitions this;REgIonal s earnd

could take the'leadimidevelopmgiargeed workdng delimiion
o MEE:




The Drait: Ventura Bermit-has aishort:defmitionioiiMIEERrefernimg to
the Clean Water: Act, State Board @rderno: 2000=115 and/the
Browner: IDeciston:

“Maximum Extent Practicable (IMER) = means the standard for:
mplementationiofistorm watermmunicipal \programsitoreduce
pollutants m stormiwater. CWATSection 4 02(p)(S) (13) (@)

requires that:municipal ipermits; shallrequire controlsio
reduce thedischange ofipoellutantsitothe maxamumiexdent
practicable; meludmg management: practices; control
technrques and system, desrgn, andengimecnmngmethods;and
such othernprovisions as the Admmistratornonthe State
determimes appropriate forthe control alisuchipellntants;

222

[n year three after:permit:adoption; tWoeermore exceedancesiolia
MAILwill'be considered a vaolation efithe MIERproviSionsiefthie
Order; regardless ofswhetherornotithe citiesthavetakentactionium
accordance withithe maximum extent:practicablestandard G WHEHIES
the MAILLs “conldireasonablybeachieved




* The San Diego Permit:contamsallong defmition ofsMEP thati1s partly,
based!on the 1993 ElizabethiJennmgs memo definmg MER e Bermit
Says, In part:

“MEP generally.emphasizes pollotioniprevention and
source control IBMEsiprimaniyA@sithe firstIme of
defense)...MERconsiders economicsiand as, generallys but
not:necessarily, 1ess strmgent than BAYS A demitioniorn
MEPRAS notprovided erthenim the statute Oramithe
regulations. Instead the definition oM EEAS dynamicand
willlbe defined by the 1ol lowimn g process GVertinice;
municipalities/propoese themdenmition oisM IR hyawayaof:
their urban runofismanagement programs; fhemtoeial
collective andimdivadual activiticsiconducied pursuantto
the urbanrunofiimanagementprogramsiDECOIes eI,
prapesal tor MEP asitapplies botiitothenioverall leliornisas
wielllas (e speciiic activaties. .. Inthe ahsence eliamronpesal
acceptabletothe Regional Board  the Regional I3pard
defimes MER




The San [Diego Permit: goes on' tornoeie that useiil Tactorns
to considermi selectimg BIVIESito achieve the MIER
standard/include effectiveness; regulatony compliance;
public acceptance, cost, and technical Teastbrlrtys (2o

1993 memo entitled “IDefinitron off Vaxrmumi Extent
Practicable™ by ElizabethrJennings, SenrorStaiis@onnsels
SWREB.)

The Regional Board or: the State Boeardhas theiinal
determination as to whetherammunicipaliy hasyeduced
pollutants te)the MIERFHut copermitieesthiavetic
opportunity; to propese thei: own defimitioniastapplried o
therr: overall efionts and (e SpeCic achivilies:




Section 2(b):
The “maximum extent: practicable standardimeans thie

maximum degree ofipollutantreduction achicvable
through the application ol practicall technolegically
feasible; and economically achievablehestimanagement
practices; meludmg but not limited o) poellutiencontnel
techniques, and system desrgn and engimeeingameiiods:




Tiechnologically feasible andleconomically achievable bestimanagement
practices are those practices that satisfy all'ofithe followimg criteria:

(1)
()

(©))
)

@)

[Demonstrate efiectiveness mremoyving pollotants oficoncern:

[Demonstrate complrance withisubsectioni(p)efiSection 342 ofilitie 33761
the United States/Cade:

[Demonstrate the support:and aceeptance ofithe public served by those best
management practices.

[Demonstrate a reasonable relationship between the costiofithe hest
management: practice and/the pollution control resultitoibeachieved!

[Demonstrate techinological feastbil ity to efiectthe mtended pollntant
remoyals, consrdering soils; geagraphy, topography, Walernresoureesyand
such other Immiting physicallconditions as may cxist:

[Demonstrate economicallachievabil ity thropghithe rdentification of:
avatlable funding seurces or throughia propoesed fundmg planyorboetiy
constdering the need for the continuation ofiexistimgimunicipal SEIViGES
and the application ofilegal restrictionsforapproyal lomew Seurces a1
fundmg consistent withithe state lawzandfcderal Fegulatoryaequircments
prescribediunderisubsectioni(d) ofiPart 1 2226 et 40 Glthieeadu ey
Federal Regulations;




IDirect statii toyonly usemunicipal actionevelSIVIAILS)as
triggers {or the applicationioffenhancedimanagement
measures.

IDirect stalii toy worke wathimterestedipanties tordevelopid
dralit statewide [ramework fordetermming rmaxdmun
extent practicable.
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In'aiMay; 10; 2000)etterdrom the @aliforna Busimess, {ransportation;

and Housimg Agency, to @Cal l2PA; Secretary (Contrerasssweet:noted (o
Secretary Hickox: that:

“Fatlure to) comply withithe Clean Waters Act exposes (Califomia’s
muntcipalities and(@altrans toregulatory actionand fimesand third:
party lawsuits. .. Eull'complianceim the neartenmmaynotbe
technically or.economically feasiblefor@alirans oranyamunicipal iy

Tihis letter furtherrarses several broad poelicy, questions:

“ - What strategies shouldllocal agencies and state agencies whoydischarge
storm water, and/state and/federal agenciesiwhoenforeethe@lean
Water: Act; follow miachieving complrancewithiwatersqualityastandards
and objectives, and permit requircmentsy

- How: caniumplementation ofistate and federal icleanwaterlawsiavord
becoming a watershedlofilitrgation andlenforcement:activity

- What 1s/the bestiway foriCalifornians topay fenthesewateraqual ity

mvestments? How can these neededimvestments be bhalanced withiother
community, necds




What approaches shiouldiwe collectively betollowingy.

o What1s the best way teamplement needed waterquality
improvements while balancimg the many: servicesithat
(Calitornrans demand?

o What strategy doywelollow toravordiurtherlitrgationy

* These lundamentallquestionsiremarnm 1or thermest pant
unanswered!seven years, later:




Current MS4! Bermitsiare already unwieldy and cumbersome:

Eindig EG ties the Dratt Bermitteithe 1999 )Cansentidecree
between USEPA; NRIDE; HIIB, & SMBKE

The Draft: Ventura Permit states that the TIMIDISwasterl 6ad
allocations are (o) be expressed as wetweathernumenelmitsiand
prohibitions agamst all dry-weather dischanges.

Permittees are tommplement “allicontrol measures  teacheyve
TIMDIC waste leadiallocations by  the efiective dates:

The TIMDIC Consent: IDecree doesn’ trequire rmiplementation or;
entorcement oft TMIDICs through NEPIDESTEErmits

Tihe Clean Waters Act: gives, great flexabrl ity terthesStatesin
implementing and'entoremg IMIDISs:




USEPA stated that TTMIDIZs canibe rmplemented throughiavanety of:
voluntary agreement mechanisms (€:g. MQOUES);

Cities are rightiully concemedthatrmplementing andlenforcmgithe
TIMDILs throughiwaste loadiallocations and recenvingawaters
prohibitions i the NEDES permit: will resultimidary fines ofi$ 315500
and m third=party litigation.

— Recent “diiiernmg amterpretation oi:SUSM P and il ration

Implementationiofithe TIMIDIC programis miutsiniancy and thatitheres
stillimuchiexperimentation necessany m the construction and Operation
of-capital improvements andim devising source control programss 1S
too early to subject:1ocal government: (e third sparty Al itrgatienuor:
myesting i the rterative process.

Y ¥

12/31/2005



MQOUs; should be the prelenred VIS mplementation strategy.
— MQOUs can set forth BMES (o benmplemented by the cities:

— MQOUsallow: Board entorcement through Supplemental
Envaironmental Brograms (SIEBS) that: consistGlipraograms
designed te enhance water qualrty.

— MQOUs can give the Board adequate entoreementpowers

We request that Eindimg EG el the IDralt Permit:berevised o
specily that implementation ofi the M IDICprogramawillihe
through MOUs between the Regional Beardsiandlecal

. governments rather than through the Bermits ,,‘m,m

:*‘ 'w VA T I
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There 1S mcereasing recegnition ol the connection beween
atmaospheric depoesitioniand wateriquality:

Multi-medra problems demandimulti=agency plannmgiand
policy coerdimation.

CARB; and the State Water Boardihiad an Ristercyermt
workshop mi Eebruany: 2006




o The State Board has acknowledged thempoertance of;
atmaospheric depoesitioniumn meetimg wateriquality,ehjectives:

— “We willnoet be able tofully addressithesempaied water:
bodies until the component effatmosphenc depesItIon IS
understoodiand quantiiied.”

“AS was made apparent: by U atmoesphene depesiion
workshop; U.S. EPA‘S airiregulation structurencedsitonmneiude
atmospheric depoesitionisiknown nmpact: eniwateraqual ity

Source: April 145 20067 etter from Celeste @anti;

Eormer Executive IDirector, State WaterrResources (@ontrol B oard toins:
EPA




NRIDE petitioned the IbasiAngelesiRegronal Boeard torequest:
technicall mformation fromundustrrallaermal emissIon SOUTrces:

NRIDE says that farlure tessue 13267/ 1etierstby 15 May 2007
will be considered a “farlure to)act unden (EWAE Sectiont 183520(@)
1o purposes ofrappeal to the States Water Beard!

NRID(C gathered data oniemissions ol six-clicmrcallandimetal
pollutants i 305(d) listed waterboediesiirom ERACSHIGXIC REIEASE
Inventory.

NRIDC'requested that: 13267/ 1etiers be senttorthetop il
dischargers oi-each alitlie selected consttuents;

NRID(C cited scientific studies rllustratmg theprobl s ol
atmosplieric depositionimn the Regronisiwaterhedies;




Sulfur:compounds IDreldrim

Nitrogen compounds IDIDAYIDIDEE

Mercury compounds Hexachlorobhenvene (1(E€3)
[Lead compounds a-hexachlorocycloliexanc(@s

Cadmium compounds HEH)

Chlorpyrifos ISindane
Capper Jloxaphene

Ziane Balyeyclic organtcimatics;
(POM); el poelyeyelicaramatic
hydrocarhons(PALS)

Atrazine

Polychlormatedibiphienols
(PCBS)

IDrazinon
IDroxins/furans

Source: USEPA, Frequently Asked Questions About Atmospheric Deposition, A Handbook
for Watershed Managers, Sept. 2001.




o Permitiees i the loes, Angeles River Watershiediane
developing aniatmoesphenc depesitionineseanch
project related to) the lbos  Angeles, River Vietals

[IMIDL.

'

['he twoe-year: project mvolves paired measurements
Ol atmosphernic deposition: and st il ow:

It 18 estimated that locall governmentsiwallfhe
contributing approxamately: $1-5 millreniefand
this atmosplhenc depositioniresearch projeet:




o The combination oifdirectly connected Mmpenvieus ancas
and'atmoesphenc depoesition ol pollutants produces a
“perdect storm impacting waterrquality,contral:

Remoying all pollutants at the endielistormdrams
would be veny expensive - many, many: bilirensior:
dollars.

The regulatony: reality 1S that waterbeardsicanregulate
permittees but don' t have regulatony, Control QVEr sOme
o1 the major pollutant SEUrCESs, SUChias e SEUICES O]
atmospheric depesItion.




Wihile water quality regulationsihiave beenbroadenimng, ai
quality regulationihias become maore 1ocused.

Air quality regulation s mereasmgly 10Cused GniiIne;
breathable particles; but air depesition ImpAacts; QniWales
quality mvelve bothiline panticles andicoanse paniclcs:

Wiater: quality practitioners need helpirem the AT eardsio
monitora wider range of: particle sizes:

T'he Air: Boards need te acknowledge thatswaterpellntioenis
one ofi the publiciwellare elfects thatneed o heraddressedim
regulating seurces ofratmosplierc poellution:




* Finding B. 16154 goed starts i recognizes the rmpoenance ol
dry mdirect depesitron ey water qualitys

Findimg B 116 alse mdicatesithat the Regional Isearnd wall
cooperate withithe Seuth Coast: AQMIDand (CARISE
Municipalities, would'like toyworkswathiither Regional Ioarnd
to develop a strategy te) stimulate more actien by theair:
boeards:.

Neither the Regionall Board nermmunicipalities cantcontno]
atmosplieric deposition, and we won - beableterachieye
clean water untilit-1s controlled:




» The Santa Ana RegionallBoard recognizesithat:permitiecs|cant:contial
atmospheric deposition andlothernspeciiicd discharges:

116: The permitiees may;lackilegal fjurisdiction Oversstorimn water
discharges mto their systems from'some State andizederal facilities;
utilities and specialldistricts; Native Americanitrabal landsiwaste
water managementagenciesiand othernpomtand noenspomi:Seurce
discharges otherwise permitied by the Regional b oard e Regional
Board recognizes that:the permitieesishouldmot:beheldresponsibie
tor such facilities and/or discharges, Stmilarny, certarmactiviticsitiat
generate pollutants presentimistormiwaterrunofismaybebeyondthe
ability ofithe permitiees tojelimimate: Examplesioithieseumnclude
eperation ofimternal combustion engimes; atimoesphecdepesItion,
brake padiwear, tite wear andileachmg ofinatural Iy eceuring
mimeralsiirom local geography.

(From Santa Ana Board Qrder;No; R8:2002:0010)= Waste Discharge Reguirementsiorntne @auntyof
Orange, Qrange County Hlood Control Districtiand Thelncorporated (Eitiesolidrangeeotnty Wit
the Santa Ana Region: Arcawide UrbaniStorm Water-Runofis @range @ountyn)

We askthat:youmeclude a similarfiimdmgmithe Ventura2ermitand theiether,
MS4! permits youiwilliissue later:
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o A CEQA clearance or'other mechanismisineeded (o

evaluate the impact o the next MS4  Rermit mieniis
0)

* Potentiall adverse impact onother Bermiiiee
programs and' Services resulimg e

excessive compliance costs assocratediwati
this MiS4" Permits and

o Potential adverse environmental Mmpacts
resulting fromirequired SISV provisions
(€.g., impact elfmirlirationient groundwaler:
quality).




* Draft MS4 proposesimandatony miiltratron (threpghthe 95%
PErvIousness requirement)

* Infiltration cannot be mandatorny: because einmicastbrlitys such as:

Property lime to/line projects where thereismnorarcato

miiltrate

Prajects;that are situated imiknown areas Glrcontamimation
(areas i the San @Gabriel Valley)

Praject sitesiwhere there 1s thepessibility thatantacerdental
release ol caustic pollutants couldienter the subsurdceand
threaten groundwater (automotive repansShens; gas Stalions;
landiills, amports; certam categonesioinmdustrial acilties)

Areas where the wateritable s hrgh (Criy o1 Eerratasiwvill
attest tq) this dunmg public commentpernied)

Publrc and private Streets




* Need!to evaluate appropriateness oiimiiliration controls
within the context Ofi Speciic types Ol projectsiand Site
conditions

* Need to considerifeasibleralternatives andimitigation
Mmeasures

* Appropriate environmental evaluationiwill greatlyamproye
permit implementation by:

 Tlaking the guess work: Ut Ol the pPrecess:
o Befterimproving water qualityzand
* Reducmgrirnot elimmatmg theneed ol itrgation:




